Legal Notice No. 37 of 1966

TOWNSHIPS PROCLAMATION (CAP. 120)
TOWN COUNCIL REGULATIONS, 1966

In exercise of the powers vested in him by section 2 of the Town-

ships Proclamation {Cap. 120) His Excellency Her Majesty’s Com-
missioner hereby makes the following regulations —

TOWN COUNCIL REGULATIONS, 1966
Arrangement of Regulations
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THE TOWN COUNCIL REGULATIONS, 1966
PART 1

PRELIMINARY
Short Title and Commencement.

1. (1) These regulations may bhe cited as the Town Council Regula-
tions, 1966, and, except as otherwise provided in sub-regulation (2)
shall come into operation on the 1st July. 1966.

(2) Regulations 1 — 7 (inclusive) and 13 — 15 (inclusive) shall
come into operation on publication of these regulations in the Gazette.

Interpretation.
2. In these Regulations unless the context otherwise requires —
‘*appointed member’' means a member of a council appointed by the
Minister ;

*‘auditor’’ means a person appointed by the Minister to perform the
duties of auditor in terms of Part VII;

‘““council’”’ means a town council established in pursuance of the
provisions of regulation 4 ;

“‘council area’’ means the area for which the council has been
established in pursuance of regulation 4 ;

“*Constitution”’ means the Constitution of Bechuanaland ;

**district council’’ means a district council duly established under
the Local Government (District Councils) Law, 1965 ;

**elected member’ means a member of a council elected in pursuance
of the provisions of regulation 6 ;

“*Government’’ means the Government of Bechuanaland ;

“*Local Government Service Commission’® means the Local Govern-
~ment Service Commission established in pursuance of the provisions
of the Loecal Government (District Counciis) Law, 1965 ;

*“Member of council’”” means an appointed member or an elected
member and includes a Mayor or deputy Mayor;

“*Minister’” means the Minister of Local Government ;

**owner’’ in relation to land, includes —

{a) the person receiving the rent or profits of any land from the
occupier thereof on his own account or as agent for any person
entitled thereto;

() any person who lawfully occupies or holds land in accordance
with an agreement whereunder he is entitled to obtain transfer
of such land on the fulfilment by him of the conditions prescribed
by such agreement ;

““person”’ includes any company or association or body of persons
whether corporate or unincorporate ;



- A The person appointed as such in pursuance of
: ceanlation 26 ;

©ooL e T mang 4 valuation court established in pursuance
» U of regulation 44

et wans g valuation officer appointed as such in
© o orovisions of regulation 41

s of these Regulations shall apply to all couneil
e pursuuance of the provisions of regulation 4.

sl ipuncils.,
Commissioner may by order published in the

Lne coancily in respect of such areas as he may think fit.
b ey pnde in pursnance of sub—regulation (1) or in
GOt e D Magesty’s Commissioner may —

Seloaosunn any existing township authority
i 1o the rransfer of assets and liabilities of an existing

s authority so dissolved to any council established in
wraof and for the vesting of such assets in such

=

Soyoarider veferred to in sub—regulation (2) may provide for
7 the duties and functions of any existing township
awnship authority until a specified date.

15 1he provisions of sub-regulation (3) upon dissolution

arder referred to in sub-regulation (2) all members
!0 ooan existing township authority shall cease to hold

woir purposes of this regulation ‘‘existing township
. township authority estahlished under the provisions
in pursuance of the Townships Proclamation

Powge 7Lsunoriy i be Bodies Corporate.

;i shatt be a body corporate having the name by which it
wnd rrapable of sueing and of being sued under the said

3 RS

L2880E L

Constitneine of Cogncils,

£, (1 A cuapeil shall be consttuted in such manner and shall
cotstst of $het number of elected members or appointed members as
mery e peaesadiad Ly the order establishing it.
s Mujesty's Commissioner may by subsequent order or
i1 the Gazette vary an order establishing a council.




Qualification for Memhership of Councils.

7. A person shall be gqualified to become a member of a council if
and shall not be so qualified unless he is qualified, in terms of regu-
lation 15, to vote in any election for members of the council and does
not possess the disqualifications for membership of the Legislative
Assembly referres to in section 49 of the Constitution:

Provided that the order establishing a council may provide that for
the purposes of this section no person shall be deemed to possess those
disqualifications merely because he has applied for or has been granted
a passport issued by or under the authority of the Government of any
countty prescribed for such purpose in the order.

PART N
ESTABLISHMENT AND CONSTITUTION OF COUNCILS

Establishment of Councils.

8. (1) The elected members of the council shall hold office for a
period of three years, and thereafter in every subsequent year one third
of the members shall retire from office.

(2) The elected membets to retire in every year shall be those
who have been longest in office since their last election, but as between
members who become members on the same day those to retire shall
(unless they otherwise agree among themselves) be determined by lot.

(3) A retiring member shall be eligible for re—election.

{4) (4) The appointed members of the council shall hold office at
the pleasure of the Minister.

Yacation of Seais.

9. The seat of a member of a council shall become vacant —
(a) upon his death; or

{b) if, without having obtained leave from the chairman, he
absents himself from three consecutive ordinary meetings of
the couneil; or

(¢) if he is appointed to, or to act in any office or office or place
of profit in the gift or disposal of the council ; or

(d) he has been declared insolvent or adjudged or otherwise
declared bankrupt under the law in force in any part of the
Commonwealth and has not been discharged, or has made a
composition with his creditors and has not paid his debts
in full; or

(e) (i) if he is sentenced by a court in any part of the Common-
wealth to death or to imprisonment for a term exceeding
six month, or, having been under suspended sentence for
such a term imposed by such a cowrt is ordered by the
court to serve that sentence:

Provided that the Minister may at the request of the
member from tim= to time extend for a period of thirty days



his vacation of office under this paragraph to enable the
member 1o pursue any appeal in respect of his conviction
or sentence, so however that extensions of time shall not
exceed ninety days in the aggregate
(ii) if at any time before the member vacates his seat he is
granted a free pardon or his conviction is set aside or his
sentence is reduced to a tetm of imprisonment of less than
six months, or some lesser punishment is instituted for
such imprisonment, his seat shall not hecome vacant
under the provisions of this paragraph; or

() if he ceases to hold the qualifications required by regu-
lation 7; or

(g) if he ceases to reside in the area in respect of which the
council has been established : or

() if he resigns by giving written notice to the Town Clerk,

Pecuniary Interest of Members.,
10. If a member of a council —

(a) has a pecuniary interest, direct or indirect, in a contract or
proposed contract or any other matter ; and

(b) is present at a meeting of a council at which such contract
or other matter is the subject of consideration;

he shall at such meeting disclose such interest and, subject to the
provisions of any standing order made under regulation 40 shall not
take part in the consideration or discussion of, or vote on, any question
relating to such contract or other matter, unless after such disclosure
the council by a majotity of the members present gives such member
leave to take part or tg vote.
?)_) A3 ST
Mayor of Council,

11. (1) There shall be a Mayor of each council who shall be elected
annually by the council from among the members of the council.

(2) The Mayor shall, unless he resigns or ceases to be qualitied
ot becomes disqualified, continue in office until his successor is
elected and assuimes office.

(3) During his term of office, the Mayor shall continue to be a
member of the council notwithstanding the provisions of regulation 8.

(4) A retiring Mayor may be re—elected to the office which he is
vacating,

(5) The Mayor shall be elected by the members of the council
present, by secret ballot, and such election shall be the first business
transacted at the first meeting of the council, and thereafter annually.

(6) On the election of the Mayor the outgoing Mayor shall preside :

Provided that at the first meeting of the council after its con-
stitution, and subsequently if the office of the outgoing Mayor is
vacated from any cause, or if the outgoing Mayor is a candidate for re-



election as Mayor, or if the Mayor is for any reason unable to attend,
the members of the council present shall elect a Chairman from among
themselves (other than a candidate for the office of Mayor) who shall
preside for the purposes of such election,

(7) The person presiding at the election of the Mayor shall have
a deliberative vote only, and, in the case of equality of votes for two
or more candidates, the election shall be determined by lot between
those candidates.

{8) Notwithstanding sub—regulation (1) no person who is a can-
didate for election to the office of Mayor shall be entitled to speak or
vote in the election.

{9) In the event of the office of Mayor becoming vacant from any
cause whatsoever during the term of office of such Mayor, a successor
shall, at the next meeting of the council after such vacancy occurs,
be elected by the members of the council from amongst themselves by
secret ballot, and the person so elected shall forthwith enter upon his
office and shall serve as Mayor for the remainder of the period for
which the Mayor whose office became vacant., has been elected.

(10) A person who has been elected Mayor shall within 7 days
after the day of election and before he acts in such office make before
and deliver to the Town Clerk a declaration of acceptance of office. If
the declaration of acceptance of office is not made as aforesaid the
office of Mayor shall thereupon become vacant.

(11) A council may vote out of the revenues of the council as a
personal allowance to the Mayor such sum, not exceeding such maximum
as the Minister may determine, as it thinks reasonable. The amount of
such allowance shall be fixed at the commencement of the Mayor’s
term of office and shall not be altered during the said term,

(12) Whenever the duties of the office of Mayor are performed, for
w1y continuous period not heing less than one month, by the deputy
Mayor the allowance undet this regulation shall be paid for such period
to the deputy Mayor,

Deputy Mayor of Council.

12. (1) There shall be a deputy Mayor of each Council who, immed-
iately after the election of the Mayor in terms of regulation 11, shall
be elected by the members of the council present at the meeting, by
secret ballot.

(2) The deputy Mayor shall, unless he resigns or ceases to be
qualified or becomes disqualified, continue in office until his successor
is elected and assumes office.

(3) During his term of office, the deputy Mayor shall continue
to be a member of the council notwithstanding the provisions of
regulation 8.

(4) A retiring deputy Mayor may be re—elected to the office
which he is vacating.

(5) On the election of the deputy Mayor the newly elected Mayor
or, in his absence, a member of the council elected as chairman by
the members of the council present, shall preside, but he shall have a



deliberative vote only, and in the case of equality of votes for two or
more candidates the election shall be determined by lot between those
candidates.

(6) Notwithstanding sub-regulation (1) no person who is a
candidate for election to the ,ffice of deputy Mayor shall be entitled
to speak or vote in the election.

(7) In the event of the office of the deputy Mayor becoming
vacant from any cause whatsoever during the terms of office of such
deputy Mayor, a successor shall, at the next meeting of the town
council after such vacancy occurs, be elected by the members of the
council from amongst themselves by secret ballot, and the person so
elected shall forthwith enter upon office and shall serve as deputy
Mayor for the remainder of the period for which the deputy Mayor whose
office became vacant, had been elected.

(8) The deputy Mayor shall, whenever it shall be necessary
owing to the death, resignation, absence, illness or incapacity of the
Mayor have authority to exercise all the powers and discharge all the
duties vested in and imposed upon the Mayor under and by virtue of
these regulations.

(9) A person who has been elected deputy Mayor shall, within 7
days after the day of election and before he acts in such office make
before and deliver to the Town Clerk a declaration of acceptance of
office. If the declaration of acceptance of office is not made as afore-
said the office of deputy Mayor shall thereupon become vacant,

Filling Vacancies.

13. If the seat of a member of a council becomes vacant by virtue of
any provision of these regulations, the vacancy thus caused shall be
filled in such manner as may be prescribed by Her Majesty’s Commis-
sioner in the order establigshing the council; and a person who becomes
a member of the council by virtue of the provisions of this regulation
shall have all the rights and privileges of, and be under the same
obligations and liabilities as, the member whom he replaces.

Elections.

14. The manner of election of members of a council shall be as
prescribed in the order establishing the council, of any later order
varying or amending that order.

Qualifications of Voters. b it ST lf»'/ﬁ"l

15. Any petson enrolled on an electi 11 pursuance of the provis-
ions of regulation 6 of the Loc néils (Election Rolls) Regulations,

1966 shall be entitled to, in any election for members of a council.



PART IIi
PROCEEDINGS OF COUNCILS

Chairmanship of Meetings.

16. The Mayor or in his absence the deputy Mayor of a council shall
preside at any meeting of the council. If both the Mayor and the deputy
Mayor are absent from, or during, any meeting, the members of the
council present shall elect one of themselves as temporary chairman
during the absence of the Mayor and deputy Mayor.

Quorum.

17. The presence of more than half of the members of a council
shall constitute a quorum,

Voting at Meetings.

18. (1) All matters shall be determined by a majority of the votes of
the members present at any meeting.

(2) The member presiding at any meeting shall have an original
vote as a member of the council, and a casting vote,

Meetings of Councils.

19. (1) A council shall hold ordinary meetings at intervals of not
more than three months, at such place and time as the council may
from time to time determine.

(2) The Mayor may at any time, and shall at the request in writing
of not less than one~third of the members of the council, call a special
meeting. The notice of a special meeting shall specify the objects
of such meeting, and nc other business may be discussed at such
meeting.

(3) The mayor may adjourn any meeting of the council for any
period not exceeding fourteen days, and any business of such council
conducted after the meeting has been so adjourned shall be of no
effect.

Meetings (o be Public.

20. BEvery maeting of a council, other than a meeting of a committee
appointed by a council, or a committee of the whole council, shall be
open to the press and the public :

provided that the council may by a majority of members present
order that the press or the public, or any member of the press ot the
public, shall withdraw,

Minutes to be kept.

21. (1) Minutes of the proceedings of every meeting of a council and
of every committee thereof shall be kept in English, and shall be
regularly entered in a book kept for that purpose and shall be con-
firmed at the next ordinary meeting.



(2) Such minutes shall record the names of the members, including
persons co—opted, present at the meeting, and when signed by the
chairman shall unless the contrary be proved be deemed to be a correct
record of the proceedings of the meeting of which they purport to be the
minutes,

When Minutes Confirmed, Regularity Deemed.

22. When the minutes of the proceedings of any meeting of a council,
or a committee thereof, have been confirmed, such meeting shall, until
the contrary is proved be deemed to have been duly convened and held,
and all the members present at such meeting shall be deemed to have
been duly qualified and, where the proceedings so recorded are those
of a committee, the committee shall, until the contrary be proved, be
deemed to have been duly constituted, and to have had power to deal
with the matters referred to in the minutes.

Minutes Open for Examination.

23. The minutes of the proceedings of a council shall be at all
reasonable times open for examination by any member of the public,
and any such person may obtain a copy thereof, or an extract there-
from, on payment of such fee as may be prescribed by the council.

Committees.

24. (1) Every council shall appoint a Finance Committee and an
Education Committee, and may from time to time appoint such other
committees, either of a general or special nature, consisting of such
number of members as the council may think fit, for the purpose of
transacting such business or performing any act or duty which in the
judgment of the council would more convenienty be performed by means
of a committee, and may delegate to any such committee such powers,
save the power to make bye-laws and any power to raise money by
rate or otherwise as it may think fit. Unless in appointing any such
committee the council has appointed one of the members as Chairman
tll:ereof the committee shall elect one of the members as Chairman
thereof.

(2) A council may revoke or amend any delegation made under
the provisions of sub—regulation (1) and may attach conditions to such
delegation, including general or particular directions, as to the manner
in which any delegated power is to be exercised.

(3) A committee other than a Finance Committee, may co—opt
persons other than members of the committee, and such co—opted
persons may take part in the proceedings of the committee, but shall
not have the right to vote thereat.

Joint Committees of Two or More Councils.

25. A council may concur with any one or more other councils or
with a district council in appointing from among theirrespective members
a joint committee of such town or district councils for any purposes in
which they are jointly interested. and may delegate to such joint com-
mittees, with or without restriction or conditions, any powers or functions
of such councils relating to the purpose for which such joint committee



was formed, except the power to make bye—laws or the power to raise
money by rate or otherwise. .

PART IV
Staff

Appointment of Employees,

26. (1) A council shall appoint —

(a) a Town Clerk and a Treasurer, or one person to be both
Town Clerk and Treasurer;

{b} such other employees as it may deem necessary.

{2) A council shall pay to its employees such emoluments as it
may determine.

(3) The powers conferred upon the Council by sub-—regulations (1)
and (2) shall be exercised subject to the general or specific approval
of the Minister and in conformity with any rules made under regulation 28.

Local Government Service Commission.

27. The provisions of section 27 of the Local Government (District
Councils) Law, 1965 shall apply, mutatis mutandis, to the staff of
councils.

Staff Rules.

28. The Minister may, whether on the advice of the Local Govern-
ment Service Commission or not, fublish in the Gazette such rules as
to him may seem proper governing the matters referred to in regulation 27
and all councils shall give effect to any such regulations.

PART V
POWERS AND DUTIES OF COUNCILS

Functions and General Powers of Councils.

29. (1) Her Majesty’s Commissioner may in the order establishing a
council, and subject to such limitations and conditions as he may
deem fit, provide that a council either shall be required to perform or
may perform any of the functions set out in the First Schedule.

(2) Subject to the provisions of these regulations, a council
shall have power to do anything and enter into any transaction not
unlawful which in its opinion is calculated to facilitate the proper
discharge of any functions conferred or imposed upon it by or under
these regulations or any other law, or which is incidental or conducive
thereto.



General Duties of Councils,

30. It shall be the duty of a council to perform the functions it is
required to perform and otherwise exercise its powers s0 as to secure
and promote the health. order and good government of the area for
which it has been established.

Power to Make Bye—Laws,

31. (1) A council may make bye-laws for the area in respect of
which it has been established or any part thereof, in respect of all
such matters as it considers necessary or desirable for the maintenance
of the health, safety and well-being of the inhabitants of such area or
such part, and, without prejudice to the generality of the foregoing,

may make bye--laws for all or any of the purposes set out in the -First ;;‘1',',_ c\7
Schedule. ;

CaalbT
(2) Such bye—laws may prescribe what licences or permits may 4 k !
lay down the fees to be paid therefor, and may also prescribe the fees
to be paid for any services to be rendered by the council.

(3) Any bye-law may require acts or things to be performed or
done to the satisfaction of a prescribed person, and may empower a
prescribed person to issue directions to any other person requiring
acts or things to be done, imposing conditions and prescribing petiods
within or hefore which such acts or things shall be performed or done
or such conditions shall be fulfilled.

Bye—Laws to be Submitted to Minister.
by acouncil shall be submitted-to the Minister L™ -
no jye—laws shall be of amy force or effect until ., ji;
d therh\_a.nd sed them to be published

Miscellaneous Provisions Regarding Bye—Laws,

32. All bye~laws
for his approval

33. (1) The substapc d effect of all bye—laws which are to be ,./¢;
submitted to the m approval shall, not less than four weeks ?
before such submission, be communicated to the inhabitants of the
council area affected by posting notices on notice boards in the council
area. and by publication thereof at such public meetings as the council
may determine.

(2) A-copy of all bye—laws shall be kept by the council which
made them in such manner as the Mipister may prescribe, and any
member of the public shall be entitled to a copy of such bye-laws
upon payment of such fee as the council may determine.

(3) If any bye—law provides for the issue of any licence or
permit. a refusal to issue such licence or permit, shall be subject to
an appeal to the Minister, in the manner prescribed by the Minister
whose decision shall be final. -

Penalties in Bye—Laws.

34. (1) Bye-laws may prescribe a penalty for any contravention
thereof which shall not exceed a fine of two hundred rand or imprison-



ment for siXx months, or both such fine and imprisonment: and may
prescribe different fines and different terms of imprisonment for success-
ive or continuous contraventions; and may authorise any court on
conviction of any person for contravention of bye~laws to suspend or
i::ance! any licence or permit issued to such person under such bye--
aws.

(2) Bye-laws may provide that where a court convicts any
person for any contravention thereof, or for failure to comply therewith,
such court may, in addition to imposing any penalty prescribed therefor,
order that any expense incurred by the council in consequence of the
breach thereof, or caused by the failure of the offender to execute any
work which he is directed thereby to execute, shall be paid by the
convicted offender.

Bye—~Laws not to Override other Laws,

35. Nothing in this Law contained shall be deemed to empower a
council tomake any bye—law overriding or derogating from the provisions
of any other written law in force in Bechuanaland.

Minister May Make Model Bye—Laws. M St qt{}«i

36. (1) The Minister may cause to be made and publis,jed/iH‘ the
Gazette model bye—laws on any of the subjects on whielr'a council is
empowered to make bye—laws.

{(2) Any council may adopt any model bye-laws on any
subject on which it is authorised t ke bye-—laws, either in whole
or in part, or with such variati a8 may seem to the council appro-
priate to the circumstance taining in the area in respect of which
it is established.

(3) The
of sub—reg

ion of model bye—laws by a council in pursuance
on (2) shall not require the approval of the Minister
ation 32 and the provisions of regulation 33(1) shall have
ith the substitution for references to the submission of such
~-laws for publication.

Her Majesty’s Commissioner May Suspend Bye—Laws,

37. If at any time in the opinion of Her Majesty’'s Commissioner it
is in the interest of good local government or the maintenance of good
order and security of the Council area or part thereof for which a council

“has been established or of Bechuanaland, that the operation of any
bye—law made by a council shall be suspended, Her Majesty's Com-
missioner may by order published in the Gazette suspend such bye—
law for a period not exceeding sixty days and for the like period may
transfer the powers of the council relating to such hye—law to any
person.

Her Majesty’s Commissioner May Make or Amend Bye—Laws.

38. Her Majesty’s Commissioner may by order published in the
Gazette make any bye—laws which a council could make, and amend or
revoke any bye-laws made by a council, if he considers the matter to
be of importance and in the public interest, provided that he has requested
the council in writing to make such a bye-law or amendment or revoca-



tion, and the council has not complied with such request at its first
meeting after such request has been received.

Tenders to be Called for. otttz ST 41ién

e
39. A council shall not enter int y contract —

(ay for the supply of zoods or materials; or

ion of any works or provision of any services,
essional services, for or to the council, if, in
. the liability of the council under such contract
eed one thousand rand, except after calling for tenders
in prescrnbed manner.

ﬁbr 3qA~ T wirand ST f-{l{éﬂ
Standing Ordets and Financial Rules.

40. (1) A council shall make such standing orders as may be neces-
sary for the conduct of its business: and, without prejudice to the
generality of the foregoing, shall make standing orders for the following
pucposes —

(a) the regulation of the business and procedure of the council,

(b) to ensure the punctuality of the attendance of the members
at meetings. and to prevent meetings being held without
adequate notice to members;

(c) to maintain order and method in the despatch of business
and in the conduct of meetings.

(2) A council shall make such financial rules as may be neces-
for the general conduct of financial affairs.
FXL i Voluedum X Redrng

Appomtment of Valuation Officer.

(1) Every council shall appoint one or more Valuation Officers
approved by the Minister to make any valuation and valuation rolls
provided for in this Part.

(2) No Valuation Officer shall make a valuation of any land in
which he is personally interested, directly or indirectly, or in which
his wife. partner or relative within the first degree of consanguinitv or
affinity is interested, directly or indirectly without disclosing the
nature and extent of such interest.

(3) Every Valuation Officer shall submit to the Mavor a list of
land in which he is sointerested, setting out fully the natwme and extent
of his interest, and the Mayor shall transmit such list to the valuation
court.

valuation Officer’s Powers of Entry.

(1) Every Valuation Officer provided with written authority
signed by the Mayor shall have power to enter in the daytime into and
upon any property within the council area for the purpose of carrying
out his duty under this Part, provided that, before so entering into and
upon any property the Valuation Officer shall give the owner or occupier
at least twenty—four hours notice of his intention to visit and enter
upon the property.



(2) Apy person who obstructs or hinders a Valuation Officer in
the exercizse of his duties under the preceding sub-regulation shall be
guilty of an offence and liable on conviction to a fine not exceeding
one hundred rand. or in default of payment thereof to imprisonment not
exceeding three months.

Valuation Officer May Obtain Information.

43. (1) A Valuation Officer may require the owner or occupier or
or person in charge of any land in the council area to furnish him with
written particulars and any information upon such matters as may be
necessary to enable him correctly to value such land, including the
names of the owner and occupier thereof and any other necessary
particulars,

(2) If any person refuses or wilfully omits to give any such
written particulars or information or wilfully makes apy false statement
or wilfully does anything which could reasonably lead to an under
valuation of any land, he shall be guilty of an offence and liable on
conviction to a fine not exceeding one hundred rand, or in default of
payment thereof to imprisonment not exceeding three months.

(3) No person convicted of an offence under this regulation shall
thereby become exempt from liability to permit the entry of the Valua-
tion Officer, orto supply the written particulars or information required.

Establishment and Constitution of Valuation Courts.

44. (1) There shall be established for the council a valuation court
which shall have the jurisdiction, powers and authorities conferred
upon it by these regulations.

(2) The members of the valuation court shall be —

(3) a person appointed by the Minister who holds or has held
or is qualified to hold judicial office in terms of the Sub-
ordinate Courts Proclamation (Cap. 5) or any law hereafter
substituted for the same, who shall be Chairman of the
valuation court; and

(b) two assessors to be nominated by the council and approved
and appointed by the Minister, who need not be members of
the council.

(8) The names of the persons so appointed shall be shown oo
the front of the valuation roll.

Terms of Office of Members of Valuation Courts.

45. (1) The members of a valuation court shall hold office at the
Minister’s pleasure.

(2) When amember’s office is for any reason vacated or 2 member
is prevented by illness, absence or for any other cause from exercising
his functions on the valuation court the Minister shall appoint a person
to fill the vacancy or to act temporarily for the member during his
absence ot period of incapacity.

(3) The Chairman and other members of the valuation court shall,
except in the case of 2 member who is a member of the public service



of the Territory. be paid out of funds of t12 - :uncil such remuneration
and allowance as the Minister. arter cocs:..tation with the council,
may from time to time determine.

Meetings, Decisions and Procedure of Valuation Courts.

46. (1) The members of the valuation Cour: appownied as assessors
in terms of regulation 44 {2) {b) shall give. either in open Court or
otherwise. such assistance and advice as the Chairman may require.
but the decision shall be vested exclusively in the Chairman. The
agreement or disagreement of such assessors xith the decision of the
chairman shalil be noted on the record.

(2) The Minister muay make rules to rezulai2 the procedure of all
valuation courts. If no rules are made or 1n any case not covered by
the rules, the valuation court shall act in such manner and on such
principles as it deems best fitted to do sutstantial justice and to
effect and carry out the obhjects and provisions of this Part.

Member of Valuation Court May not sit in Anv Matter in Which he is
Personaily Interested.

47. No person shall sit as a member of i1 valuation court at the
hearing of any matter in which he is personally nterested, directly or
indirectly. or in which his wife, partner or relative within the f{irst
degree of consanguinity or affinity is directly or indirectly interested,
or in which any company of which he is an officer or a shareholder is
directly or indirectly interested.

Clerk of Valuation Cowrt.

48. The council shall appeint a clerk to it3s valuation court and shall
determine the remuneration, if any, and allowances to be paid to such
cierk from its funds:

provided however that if a member of the staff of the council is
appointed clerk he shall receive no additional remuneration for this
function.

Date and Pjlace of Sittings of Valuation Court.

49. (1) The valuation court shall sit at such times and places as it
may decide upon so as to complete its work in the shortest possible
time compatible with effective adjudication.

{2) The clerkof the valuation court shall eause a notice sherwing
the time and place of every meeting of such court to be exhibited on
the notice board of the District Commissioner and at sueh other places
as he may determine.

(3) At least six weeks notice shall be given of every meeting of
such court.

Rateable Property.

50. (1) Subject to the pr-vi:ions of this regulation, rateable land
within the meaning of this i*»({ means land within the council aréa
except land that is —



{a) vested in Government;
(b) vested in the council;

(¢) set aside under the provisions of the Tati Concessions
Land Proclamation (Cap. 112) or any law hereafter substituted
for the same;

(d) occupied for purposes of the provision of public services,
provided that this exemption shall apply only with the Minis-
ters’ special consent.

{e) subject to provisions of sub-—regulation 70(3), used for
any of the following purposes in so far as such land is used
for such purposes only —

(i) a public library or public museum of natural history or
fine arts;

(i1) public religious worship or public religious purposes;
(iil) a government aided school or school hostel;

(iv) 2 public hospital or public institution for mentally
disordered persons;

(v) anorphanage or acharitable institution supported entirely
by voluntary contributions or payments made by the inmates
towards their maintenance,

(vi) a public cemetery or crematorium;

(vii) recreation or sport other than horse racing or any sport
for which an admission charge is made;

{viii) agricultural show purposes.

(f) owned by Rhodesia Railways other tham land occupied by
railway emplovees for residential purposes.

{2) If land is used for any or the purposes specified in sub--
regulation (1} (e) and for some other purpose, at the same time or at
different times during any year, such land may be regarded as rateable
in part and non—rateable in another part or as rateable during a portion
of the year, as the case may be, and accordingly the council may
apportion the valuation or rates or hoth valuation and rates.

(3) Nothing in this regulation shall be taken tc exempt an owner
of land from the payment of rates on land from which he derives a rent
or income used for any of the purposes speecified in sub-regulation(i}(e).

{4) It shall be lawful for Her Majesty’s Commissioner in his
discretion to make a grant to the revenue of the council in lieu of an
owner's rate, on property vested in the Government or set aside in the
in the circumstances described in sub—regulation (1) (a) and (c) not
exceeding the amount which would have been payable except for the
provisions of sub—regulation (1) (a) and (c).

Listing of Non—Rateable Property.

51. (1) The owner of any land who claims that such land is not
rateable shall forward such claim to the council and submit to it such



particulars concerning the said land as rthe council may require to
enable it to determine whether such land is rateable or not.

(2) If the council determines on the particulars supplied that
stich land is not rateable, the owner shall he notified in writing accord-
ingly and thereafter such land shall be listed as non—rateable until
stein time as the council determines otherwise or until such time as a
change takes place in the use of such land.

(3) If any change in the use of land listed as non-—rateable
tukes place, the owner shall forthwith notify the council thereof, and
thereupon the council shall again determine whether such land is
rateable or not and notify the owner as provided in sub—regulation (2) .

{4Y The council may at any time demand from the owner such
particulurs of anv land listed as non—rateable as it may require to
determine whether such land is properly listed as non—rateable.

(5 It any owner as aforesaid fails or neglects to make a claim
and to submit particulars in terms of sub—regulation (1) and (4). the
said land shall be deemed to he rateable until such time as the said
owner complies with the provisions of sub--regulation (1) or (4), as
the case may be.

{(8) If any owner of land which is listed as non—rateable, or
which he claims should be listed as non-rateable, fails or neglects to
notify the council of any change as required by sub—regulation (3). or
submits particulars in terms of sub—regulation (1) or (4) which are
incorrect and the Council by reason of such failure or neglect or sub-
mission of incorrect particulars does not remove such land frowm the
list of non—rateable property. then such land shall be rateable and the
owner thereof shall be liable to pay rates in respect thereof as from
the date of such failure or neglect or submission of incorrect particulars.

(7) Any owner who wilfully submits false particulars in any
clalm in terms of sub-regulation (1) o any notification in terms of
sub-ragulation (3), or any particulars demanded in terms of sub-—
regulation (4) shall be guilty of an oftence and liable on conviction to
a fine not exceeding onée hundred rand o in default of payment thereof
10 imbrisonment not exceeding three months.

(8) Nothing in this regulation contained shall affect —

{a) the auditor’s right to question ihe correctness in law of a
council’s action in placing any such land on the list of non—
rateable land; or

{b) the owner's right to test in a competent courf of law a
council’'s refusal to place any such land on the list of non—
rateable land.

(9) Nothing in this regulation contained shall be deemed to
impose any duties on the Government in respect of rateable land which
is its property. and the provisions of this regulation shall not apply to
any such land.

Yaluation of Property for Rating Purposes.

52. The council shall as soon as possible after it has been estab-
lished and thereafter from time to time but not less than once in every
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theee vears cause (( ne made a oners) vaivation and valuation roll of
all land withic the counc:: area.

Interim Valuations.

(1) The council mav. and if called upou o do so by an owner of
land shall, cause an interim valuation to be made of

(a) any land which has become rateable since the completion of
the current valuation roll;

(b) land, the value of which has been materially depreciated by
flooq or other disaster;

{¢) land discovered to have been omitted from the current val-
uation roll;

(d) land materially improved or depreciated in value by reason
of the operation of any town planning scheme ;

{e) land which has been subdivided wto Yots for building or other
purposes

Provided that where land valued 45 a whole has been divided
amongst two or more owners the valuation of the said land
shall, until the council resolves at any time to cause an interim
valuation to be made of such land or until the next general
valuation, pe divided amongst the owners of the subdivided
portions or, where a portion is retained by the original owner,
be divided amongst the original owner and person of persons to
whom he has transferred portions of the land in such proportions
as may be agreed upon between the persons concerned; and,
failing agreement, the valuation officer shall cause an apport-
ionment to be made at the expense of the persons who have
failed to agree, which apportionment shall be final until the
making of the said interim or general valuation; or

(f) land materially increased or decreased in value from any cause
peculiar to such land.

{2) Any such interim valuation shall be based on what the value
of the land would have been at the last general valuation and any
general increase or decrease in the value of land between the date of
the last general valuation and such interim valuation shall be ignored.

(3) Upon the making of any interim valuation the same procedure
shall be observed as is set forth in these regulations with regard to
general valuations, save that in the option of the-council-the-preseribed
rebtice_may-be-served-ip-writing—upon-the--owner of -apy-and-affected
instead-of-being-published-as-hereinafter provided.

{4) Any interim valuation made in terms of this regulation shall
be forthwith added to the valuation roll.

{(5) Wherever any valuation is made in terms of this regulation,
the council

(a) may, in the case of land which has become rateable, since
the completioh of the current valuation roll, cause the current
rate tobe collected in respect thereof and also any rates which



would have been payable in respect thereof since the completion
of the said valuation roll, had the valuation been made at the
date such land became rateable ;

(b) may, in the case of land which is discovered to have been
omitted from the curtent valuation roll, cause the cwrent rate
to be collected in respect thereof and also any rates which
would have been payable in respect thereof since the completion
of the said valuation roll, had the omission not been made ;

(c) shall, in the case of land materially improved or depreciated,
in whole or in part, only be entitled to collect rates on the
valuation of the land as determined under this regulation as from
the date of such occurence:

Provided that, where any land valued in terms of this regul-
ation has been transferred to a new owner prior to such valuation
being made, such new owner shall not be liable for any rates
levied in respect of the period before the date upon which such
land was transferred to him, but the owner at the date from
which such rate is payable shall be liable for the proportion of
such rate up to the date upon which such land was transferred ;

(d) may, in the case of land sub-divided, cause the current tate
to be collected in respect of the sub—divisions and also any
rates which would have been payable in respect thereof since
the date of transfer of the sub-—divisions, had the valuation
thereof been made at that date :

Provided that the council shall refund any rates paid on the
whole land in respect of the peried for which rates on the subw
divisions are paid.

(6) Save as is provided in sub—regulation (5}, the current rate
shall be payabie only with effect from the date on which the interim
valuation comes into force.

Interim VYaluations May be Objected (o at Next Valuation Court

54. (1) Every such interim valuation shall be subject to any objec-
tion made thereto at the next valuation court.

(2) The same right of appeal as is provided in regulation 62

shall apply to any interim valuation made interms of these regulations.

Refund of Excess Rates Paid.

55. In the case of any land which is added to the valuation rell or
the valuation of which is increased under the provisions of regulation
53, if at the next succeeding valuation court the value of the said land
be fixed at a sum less than that on which the last preceeding rate has
been levied the owner shall be entitled to a refund of any rate paid by
him in excess of that which w mld have been paid if the rate had been
levied on the value as fixed by the said valuation court.

Basis of Valuation.

56. (1) Subject to the peovisions of regulation 53 (2) where a general
or interim valuation is made, the basis of valuation of any land shall



be the capital sum which that land might be expected to realise if
offered for sale at the time of the valuation on such reasonable terms
and conditions as a bona fide seller would require, due regard being
had not only to such particular rateable land, but to other sufeahle land
of a similar class, character, value or positior, and the fand shall be
considered subject to any restrictions imposed on it by ths council
under its bye laws or by any town planning scheme which may eithet
increase or decrease the value of such land :

Provided that any exceptional circumstances of 2 rempo.my nature
which is likely to cause an abnormal price to he pzi, shall be dis-
regarded in arriving at the estimated price.

Particutars to be Inserted in the Valuation Roll.

57. The Valuation Officer shall frame any valuation roll in suck
manner as to show —

{a} the situation of the land;

{b) the full name of the owner, and his address
(e) the description of the land ;

{d) the value of the land

ObJe(&lgl]l:S Jﬂel‘aluatfon Roll.

58. (1) As s, on as a valuation roll has been completed by the Val-
uation Officer a copy thereof shall lie at the office of the Town Clerk
for inspection by every owner—oi-ogecupier—of-lapd included in such
roll or his duly authorised representative who may at all reasonable
times inspect such roll and make copies thereof

(2) The council shall by notice in the Gazette and on such
notice boards as it may determine call upon owaers of-dard to lodge in
writing with the Town Clerk and the clerk of the valuation court any
objections they may have against the valuation of any land ewned by
thesn or in respect of any erfor or omission in relation to such land
within twenty—one days from the first publication in the Gazette of
such notice.

(3) No objections to the valuation toll shall be considered by
the valuation coutt unless made within the time prescribed and in the
manner aforesaid.

Appe ance lgg Court

59, (1) Ever bjection lodged by or on behalf of any ewner shall
be brought before the valuation court by such ewnmer personally or by
councel, attorney or any other person duly authorised thereto by such
owhes in writing.

(2) The council may appear before the valuation court at any of
its sittings for the purpose of making any representations or objections
on its behalf and shall be represented before the valuation court by
such person or persons as the council may appoint.

(8} The representative of the council and the objector or his



representative may call evidence and cross—examine any witness
giving evidence before the valuation court.

{4) If the council objects to any valuation appearing in the val-
uation roll, it shall give written notice thereof to the owner of the land
concerned and to the clerk of the valuation court at least twenty—
eight days before the day upon which the valuation court will sit to

consider the valuation roil.

Power of Valuation Court.

60. (1) The valuation court shall at each sitting proceed to consider
the valuation roll and any objections made and may confirm any valuation
or make such alterations or amendments in the valuation roll, whether
objected to or not either by way of reduction, increase, addition or
alteration as it may deem just and expedient,

(2) No alteration or amendment shall be made to the valuation of
any land to which no objections has been ledged until the owner of the
land affected and the council have received twenty-eight days’ notice
in writing from the clerk of the valuation court of the meeting of the
valuation court ai which any such alteration or amendment will be
considered and of the nature and extent of the proposed alteration or
amendment. The- owner so affected and the council may make such
representations to the valuation court as they may think fit.

(3) The valuation cowt shall not reduce or increase the valuation
of land in the whole ot any portion of the council area by a percentage.

(4) The valuation cowt may for the proper adjudication of all
matters before it calls witnesses and hear and receive and examine
witneesee under oath or affirmation which shall be administered by the
Chairman, and may by notice under the hand of the Chairman call upon
any person who in its opinion is able to give material information
coneerning the valuation under investigation or who it suspects or
believes hss in his possession or custody or under his control any
book, document or thing which has bearing on the said investigation
to appear before it at a time and place specified in the mrotice to be
interrogated undet oath or to produce such book, document or thing.

(5) The Valuation Officer by whom any valuations under con-
sideration shall have been made shall attend such valuation court and
answer on oath or affirmation all gueetions which may be put to him
or through the court in regard thereto.

(6) Any person who after being called upon to appear before the
valuation court to be interrogated or to produce any book, docume Bt or
thing as aforesaid fails without sufficient excuse to attend at the time
and place specified in the notice, shall be guilty of an offence and
liable on conviction to a fine not exceeding fifty rand in respect of
each offence.

(7) Any such person who fails to remain in attendance until
excused by the valuation court o¢ refuses to be sworn or affirmed as
a witness or fails to answer fully and satisfactorily to the best of his
knowledge and belief all questions lawfully put to him or knowingly



makes a false answer to any question put to him or fails to produce
any book, document or thing in his possession or custody or under his
coatrol when lawfully required to do so, shall be guilty of an offence
and liable on conviction to a fine not exceeding fifty rand in respect
of each offence.

Decls: ons of Yal ltg\Court to be Final.

61 ny decxsxon of the valuatigh court shall, subject to the provis-
ions of regulation 62 be final#hd without appeal.
Appeszl on a2 Poeint of Law. P

62. (1) On the determination by the v a/c'ic»n cowt of any matter

igh Court, within one month, The Chairman of the
hall within twenty—eight days of the appeal being
t the legal point in dispute in a specially case for the
on of the High Court.

(2) Upon hearing of the appeal the High Court may —
(a) confirm, vary or reverse the determination appealed from ;

(b) remit the matter to the valuation court with instructions in
regard to the taking of further evidence or the setting out of
further information;

lodged set
determin

(¢) order the parties or any of them to produce at some convenient
time before the High Court such further proof as shall to it
seem necessary or desirable;

(d) take any other course which may lead to the just, speedy
and, as much as may be, inedpensive settlement of the matter
. and

(e) make such order as to costs as it may deem just.

(3) The Chief Justice may make rules for regﬁlating appeals to
the High Court under this regulation and for the procedure on such
appeals:

Provided that until rules are so made the rules of subordinate courts
governing appeals in civil case from subordinate courts to the High

Court shall, subject to any necessary modifications, apply and be
followed,

(4) The valuation court shail amend the valuation roll in accord-
ance with the decision or directions of the High Court and such amend-
went shall form part of the valuation roll in force with effect from the
commencement of the valuation roll,



Appeal t> Court of Appeal 5 ©F 'ﬁlbq

63. Ca any question of law Jecid€d by the High Court ot any appeal
under crgulation 54 or 62 an wppeal shall lie to the Towrr 5f Appeal.
Record of Proceedings nf Valuation Court.

4. 71) The valuation court shall keep a record of its
and 2 aota of ;ne assessment, objection and finding 1 o i0 each
ohiection and shall not:ty the persons concerned of suct inding, and
such 20wt shail cause any -leposition taken hefors it to »e takan down
i owriring and signed by ke deponent. and shall anthentcite it by the
swenasure of the Chairman 15 having been taken before s:ch court,

aoacandings

{2) An objector cr his authorised agent shall have the right to
axamne, withour charge, the record of the valuation court proceedings
~elating Lo the land to th2 valuation of which he has obrected.

{3) The vaiuation >tficer and the council shall at all times have
access o the record.

Chairman to Certify vValuation Roll,

85. Whenthe valuatien court has completed its consideration of the
valuation roll and has wade such alterations and amendments therein
as it may deem necessary, the Chairman of the valuation court shall
sign 4ad certify the same and the clerk of the valuation court shall
thereupon transmit to the council a certified copy of the same showing
the original valuation and all alterations made by the valnation court.
Such iuation roll will become the valuation roll in force in the council
irea wind shall supersede any previous valuation roll or assessment in
torce i che council area:

Provided that notwithstanding the provisions of regulation 60 it
shall not be necessary for the valuation court to consider any valuation
roll ro which no objections have been lodged and any such roll shall
Ye sicned and certified by the Mayor.

Advertisement of Yaluation Roll,

66. The council shall cause a aotice to be inserted in the Gazette
informing all persons that the valuation roll has been completed and
certified in terms of regulation 63 and that such valuation roll will
become finally fixed and binding upon all persons concerned who do
not before a date fixed in such notice, not being less thaa one month
trom the date of such notice, give notice of appeal from the decision of
the valuation court in terms of this part.

Correction of Valuation Roll.

67. (1) Subject to the provisions of sub—regulatien (2). the council
may at any time after the valuation roll has been finally completed
and certified by the Chairman of the valuation court or signed and
certified by the Mayor in terms of the proviso to regulation 65 cause
any error on such roll to be corrected and may authorize any such
amendments to such roll as may be consequential on the change of
ownership of any land.



(2) Before causing any error to be corrected the council shall
notify the owner of the land of the proposed corrections. Such owner
may within seven days of such notification inform the council of his
objection to the proposed corrections, in which event the objection
shall be referred to the valuation court for determination. If no such
objection is made the proposed cotrections may be made, and the
current rate may be collected in respect of the land.

Pending Appeal Not to interfere with Decision of Valuation Court.

68. The fact that an appeal is pending shall not in the meantime
interfere with or affect the decision of the valuation court which forms
the subject matter of the appeal and rates may be made, levied and
recovered on the valuation fixed by such decision in like manner as
if no appeal were pending ;

Provided that in the event of the valuation being altered on appeal
a due adjustment shall be made and amounts paid in excess shall be
refunded by the council to the ratepayer and the amount short—paid
shall be recoverable by the council from.the ratepayer.

Valuation Roll May Not be Set Aside.

69. No valuation containedin any valuation roll framed and certified
under these regulations and no rate based thereon shall be rendered
void or be affected by reason of any mistake or variance amounting 1o

a slight deviation not affecting the substance or calculated to mislead

in the description of any rateable land or in the name of any owner
thereof.

Annma} Assessment and Levy of Rates.

A st q-(‘]"’q Py e

70. (1) Subject to the provisions of this regulation a colincil may

not more than once in every financial year assess, raise and levyfa

a rate upon all rateable land within the council area,&asd such rate

may be collected by the council in amountsand at Such intervals
during the year as the council may determine,

(2) If the Minister so directs, lower rates or no rates shall be
levied under sub-regulation (1) for different classes of rateable land.
In classifying such rateable land, regard shall be had to —

(a) the situation of the lang;

{b) the area of the land;

(c) the use of which the land is put;

{d) the services of the council made available to such langd;
(e} any other factors warranting a lower rate.

(3) Notwithstanding anything to the contrary contained in this
regulation, where the council levies rates under the provisions of
sub-regulation (1) which are declared by such council by resolution
to include the cost of defraying in whole or in parst the expenses
incurred in providing, undertaking, executing, maintaining, and extending
any scheme of sewerage or drainage and in providing sewerage,



sanitary or rubbish removal services, the owner of any land referred
to in regulation 50 (1) (e) shall pay to the council for such services a
proportion of the rates levied, and such proportion shall be caleulated
on such portion of the land as the council may determine.

(4) If in any financial year a council is required to meet any
unforeseen expenditure or any expenditure which is of an unusual
nature, and if such expenditure cannot reasonably be met by rates
imposed in terms of sub—regulation (1), the council may and in a.ddition,;,.,_' 4\1..*6»”
to any such rates, assess, raise, levyl_and collect a supplementary
rate upon all ratSible land within the council area,

Spe‘fial Rategs.
PY ol

71. Subject to the provisions of this Partf{a council may, for the
purposes of recovering in whole or in part the expenses incurred by it o it
in executing any works, make and levy[a special rate upon the ownersb'l 7
of rateable land in that portion of the council area which derives o L
special benefit from such works and make and levy{different speciall’ﬂ T S
rates in respect of different classes of rateable land in that portion of

the council area. In determining such different special rates, the
council shall have regard to the factors mentioned in regulation 70(2).

When Rates are Due and Payable.

72. Every rate assessed by a council shall become due and payable
by the owner upon a day to be fixed by the council, of which day and
the amount of such rate, a council shall give at least thirty days’
notice by publication in the Gazette and in such other manner as the
council by resolution directs.

To Whom Rates to be Paid.

73. Whenever the council has given such notice as provided in
regulation 72 of the day on which any rate will become due and
payable, it-shall be the duty of the persons liable for such rate to pay
the amount thereof to the Town Clerk or any collector duly authorised
by the council to collect and receive the same, failing which defaulters
shall be liable to legal proceeaings for the recovery of the amounts due
by them :

provided that the council may accept payment of any rate by install-

ments in such equal or varying amounts as may be determined by it and
on such conditions as it may specify.

Rate Recoverable by Action in Subordinate Court,

74. (1) Any rates assessed as aforesaid and unpaid after the expira-
tion of such notice as aforesaid shall be recoverable at the suit of the
council areais situated, whether the person liable for the same is resi-
dent within the jurisdiction of such court or not.

(2) If the person proceeded against is not resident within the
jurisdiction of the subordinate court for the district in which the council
area is sitvate the summons directed to him may be served upon him



by a messenger of the subordinate court of 1he district i which he is
found or upon the person, if any, receiving ai: rents of profite «f the
rateable 1and in regard to which che rate ullezed 1o be due is clamed.
or who would receive the same if such ' 2t aalde land were jet or oceupied.

Evidence of Rate.

75. In any proceeding to levy or recover rates or ¢onsequen: on the
ievying or recovering of any rates under the provisions of these regu-
lations, the valuation rolls and records of the council. and all entres
purporting to be mad2 therein in manner by these regulations required,
extracts or cestified copies thereof signed by the Town Clerk. shaill,
upon the productio:: thereof. be prima facie evidence of such rate @ng
the contents thereo! withow any evidence that the notices reguired by
or other requiremets of these regulations have been complied with °

provided rhat it shall be competet:d for any person proceeded acuinst
to offer evidence (7 prove the contrary.

When Ownes [iabie to Pay Portion Oniy of Rate,

76. When the cwner who is liabiv fo psy any raie ceases te pe ihe
owner of the lan? in respect whereo! ne ¢ rated before the end of the
year in winck such rale was made such ownel Shall be liable 1o pay
a portion ouly of the raie maveble proplriiouate o the time during
which he continned (¢ be the owne:. wd anv person who is the owner
of the land dur:ng the emainder + the vea spall be lidble to psy &
portion of sach :ate :n properticn 1o the (uve during which he is such
owner, and the same shaeli he recovei=? rom lam 1n the same manner
25 if he had been onginally rated for v cand.

PFayment of Rate by Qccupier.

77. When the owner of any ratealle land has been rated mn respect
thereof, and the rate remains unpaid for three months, the council, G
its collector as aforesaid may. at aby time within twelve months after
imposing the rate, demand the amount 9f such rate or any parnt thareol
from the occupier for the time being of such rateable land. No right at
action shall lie agamnst such occuprer Zy the 2ouncil for the amocunt
demanded but such occupier may pay such amount. Every such occupies
shall be entitled. subject to any agreement (o the contrary. to deduc!
from any rent pavable by him to any such owrer, sc much as was s¢
paid by him; and the production of the receipts for such rates so paid
by the occupier shall, subject as aforeszid, be a good and sutficient
discharge for the amount so paid as pavment of rent to the owner.

Refusal by Occupier ca disclose the Name of the Owner.

78. If. on the regquest of the council or any collector of rates duly
authorised as such, the occupier of any land refuses or wilfully omits
to disclose. or wilfully misstates to the council or collector making
such request. the name and address of the owner of such land, or of
the person receiving or authorised to receive the rents of the same,
he shall be guilty of an offence and liable on conviction to a fine not
exceeding twenty --five rand.



Intercs! on Unpaid Rate:.

79 In case any rates muls o revies wude the provisious of these
regulations remiain unpsid after three months from the date fixed hy
the council for the paviment thereof interest upou such rates shall be
chargeahle and recoverable by such council af the rate of fen per
ceptr per annum. reckoned from the date upon which such period of
rhree 1 nths has expired.

Transfer of Ownership of Property,

80. Whenever as a consequence of any change of ownership of any
iand or for any other reason, lighility fo pav the rate in respect of
such land 18 transferred the por«(n whose liability 1s transferred shall
untess and until he notifies the Town Clerk in writing of such transter.
contipue to be ligble for the rate as if such transfer had not occurred :

provided that nothing in this regulation shall affect the liability of
any transferee to pay the rate due after such transfer as aforesaid.

ST b
81 Whenever the counci! ussesces therate to become due and payable
upor adavtohefixed by the council, it shall be lawful for such council

by resclution-dnlv—passed 1o ailow ull persons liable for the paymem
of suc h rdre isfir h aﬁrempm of -he amount thereof as it deems fit :

Abace ment of Rales.

pr 1ded that —
(i} such abatement shall appiv pari passu to all persons liable for
such rate ; N -
pwy e ¢ tw Mt-c{-«wf sl
(i) sesclation no such abatement shall be
allowed in whole or in vait 10 any person who does not pay the

the rate as assessed at “t‘e aiisce ot the council on or before the
date fixed as aforesaid tor the payment thereof ; and

(iii) the council may refuse an .abatement of rates in respect of
any land liable for arrear rates.

Council Empowered To Write Off Rates.

82. It shall be lawful for the council to write off any rates which
have been in arrear and which are deemed by the council to be irre-
coverable.

Council May Grant Leases of Unoccupied Property.

83. Where any rateable land in any council area is unoccupied, and
the rates thereon accrued under these regulations ‘have bheen unpaid
for five years, the council may take possession of such land and grant
feases of the same subject to the provisions of these regulations.

Term and Rent.

84. Every such lease shall be for such term. not exceeding three
years, as the council :may deem fit. and shall be granted for the best
rent which may reasonably be had for such land and subject to such
conditions as the council may determine. .



Condition Precedent.

85. The council shall not take possession of any such land until
three months after a notice in writing, setting forth the rates in respect
of such land as are unpaid, and demanding payment thereof,and stating
that, in default of payment the council will take possession of such
land under the provisions of these regulations, has been served upon
the owner of such land, if he is within Bechuanaland and his name
and address are known to the council, or if there is no such owner so
known until such notice has been affixed to some conspicuous place
on such land and published in the Gazette at least once a month during
three months; and every such notice shall contain sufficient description
of the land to identify the same.

Resumption of Possession by owner.

86. Within three months after demand by the owner of any land taken
possession of by the council as aforesaid, made within thirty years
after the date of taking possession, and after payment of all arrears of
rates due in respect thereof and interest upon all such arrears at the
rate of ten per centum per annum, such owner shall be entitled to
resume possession of such land, subject to the terms of any lease
theretofore lawfully granted by such council under the provisions of
these regulations.

Application of Moneys Received under Leases by the Council.

87. All rent, and all other mmeys payable under any such lease,
shall, until the payment of all arrears and interest as aforesaid by the
owner, or the expiration of thirty years from the date of taking possession
of such land by the council, whichever first happens. be received by
the council and shall be applicable —

(a) in defraying the expenses of and incidental to the giving
of the notices as aforesaid, and the execution of such lease
and the collection of the rents;

(b) in payments to the council of all arrears of rates and other
payments due in respect of such land, together with interest
on all arrears of rates at the rate of ten per centum per anpum,
from the time when interest upon such rates accrues respect-
ively, and in payment of all rates and other payments becoming
due thereon;

and the residue of such money shall belong to such person as would
have been entitled to receive the rents or profits of such land if these
regulations had not been brought into operation.

PART VII
REVENUES OF COUNCILS, ACCOUNTS AND AUDIT
Revenues of Councils.

88. The revenues of a council shall consist of —



(a) such Local Government tax as the council is authorised by
law to collect from the inhabitants of the Council area;

(b) such rates as the couhcil is authorised by law to impose;
(c) rents from property owned or administered by the council;

(d) all moneys derived from licences or permits issued by the
council and all taxes, dues and fees imposed under lawful
authority by the council;

(e) interest or investments;

(f) such royalties as may by law be payable to or receivable
by the council;

(g) donations, contributions and endowments;
{(h) reimbursements;
(i) such grants as the Government may make to the council;

(j) any other moneys which may by law be paid to or received
By the council.

General Funds.

89. (1) Every council shall establish and maintain a general fund
and all moneys received by the council by way of revenue shall be
paid into such fund, and all expenses incutred by the council in the
execution of the powers and duties conferred upon it by ot under the
provisions of these regulations shall be defrayed out of such fund.

(2) The Minister acting in accordance with the advice of the
Minister of Finance may from time to time issue instructions with
regard to the general management, supervision and control of general
funds established under the provisions of sub—section (1).

Bank Account and Investments.,

90. (1) Every council shall open and maintain an gccount at a bank,
and shall operate such account in such mannet as may be prescribed.
A council may obtain overdraft facilities from its bank, provided that
no overdraft shall at any one time exceed in a2ll ap amount equal to
one—third of the revenue (excluding grants) received by the council
during the preceding financial year, save with the written approval of
the Minister acting in accordance with the advice of the Minister of
Finance,

(2) A council may invest all or any part of its moneys in such
manner as the Minister acting in accordance with the advice of the
Minister of Finance may approve.

Borowing Powers.

91. (1) A council may raise loans of such amounts; in such manner,
for such purposes, and upon such conditions as the Minister acting in
accordance with the advice of the Minister of Finance may in each
case approve.

(2) Such loans shall ke secured on the revenue and assets of



the council.

{(3) The interest for the time SHerng cavable in respect of aay
moneys borrowed by the council shall be a {icst charge on the tevenue
and assets comprising the secwurity for such moneys.

Accounts and Audit.

92. (1) Every council shall cause true 1cuounts 1o be kept in accord-
ance with such instructions us may frow rba® to rime be issved by the
Mrnister.

(2) Within such period 4s may be prescribed by the Minister
from the end of each financial vear. 8véry council shall cause its
accounts for the preceding financial y2ar to be balanced, and an annual
statement or abstract of such accounts to he prepared.

(3) Such accounts. with all books. vouchers and papers relating
thereto. with a copy of such annual statement or apstract shall be
audited by an auditor appointed by the Minister.

(4) (a) When such accounts, annual statement or abstract are
laid before an auditor, such auditor shail make and sign a
report in duplicate on such accounts and annual statement
or abstract, and shall send one copy to the council. and
the duplicate copy, together with a copy of such annual
statement or abstract to the Minister.

(b) Every council shall. for a period of not less than one
month prior to the audit of its aceounts, and at such places
as may be prescribed by the Minister, deposit for inspection
the annual statement or abstract.and any person interested
may without payment inspect such documents.

{c) Such documents shall be further deposited for inspection
within six months after the close of the financial year to
which the accounts relate, or within two months of the
receipt of the auditor's report whichever may be the earlier.

{d) A notice giving information of the dates when such docu-
ments will be available for inspection shall be posted at
such places as the Minister may direct.

Every council shall permit the auditor to check any cash, and verily
the existence of any investments of other assets in its possession and
to have access to all its accounts and all hooks, vouchers and papers
relating thereto.

Copies of Statement and Report to be Supplied.

93. A copy of such annual statement or abstract and of the auditor’s
report shall be furnished to any inhabitant of the area upon payment of
such fee. if any. not exceeding .20c as may be fixed by resolution of
the council. :

Disallowance and Surcharge.

94. (1) The auditor may make objection in writing to any item of
expenditure, and shall report such objection to the Minister.



(2) The auditor shall disallow anv such item of expenditure or

s part of such item on the ground that the exvenditure is wrongful or

.w«on able or on any other ground. and the auditor may by order in

ny surcharge any persen as the person responsible for the payment
of 1nv such item having been made.

3) If j¢ shall appear to the auditor that any failure to collect
mosiey due. or any loss of money or damage to the property of a councit
bas occurred through the wilful or negiigent or wrongful act of any
member or employee of the council he shall by order in writing surcharge
the amount thereof on any member or employee who, in the opinion of
the auditor, is so responsinle.

(4) On ordering such surcharge, the anditor shall torthwith report
in wriring to the Minister the details therecf. and the Minister may
confirm the surcharge or remit all or any portion thereof as he may
deen {1t

{3) Any sum so surcharged @ any person shall be deemed to be
4 debt due to the council.

Financia) Year.

95. The financial year of every council shall be from the first day
of April to the thirty—first day of March in every year.

Annual Estimates.

% . {1) Every council shall, after considering a report from its
inunce Committee, at least three month:is before the beginning of any
nnnncid. year prepare and approve by resolution detailed estimates of
s ravenue and expenditure for the forthcoming financial year, and
shall submit such estimates together with a copy of such resolution
for the approval of the Minister, who may either approve the estimates
= submitted, or disallow such estimates in whole or in part, or refer
such estimates back to the council for further consideration.

{2) A council may in any financial year prepare and approve by
=olution supplementary estimates of revenue and expenditure. If
supplementary estimates include expenditute in excess of ten per
cent of an approved head under the annual estimates, or includes
exponditure not contained in the annval estimates or expenditure which
cannot he met from revenue available to the council, the supplementary
aatimates together with a copy of the resolution. approving them shall
be submitted for the approval of the Miuister, who may approve or
irsaliow the supplementary estimates either wholly or in part.

(3) A council shall not, except with the approval of the Minister
first had and obtained, incur any expenditure which has not been included
1 the estimates or supplementary estimates of the council. duly approved
wheare necessary by the Minister, but may. after considering a repott
of 1ts fmance committee. and with the approval of the Minister., make
riallocations of any sum contained in such approved estimates:



Provided that any person designated for the purpose in writing
by the Minister. may. within such limits as the Minister may direct,
approve reallocations without reference to the Minister.

PART VIi
DISSOLUTION OF COUNCILS
Her Majesty’s Commissioner May Dissolve a Council.

97. Notwithstanding anything in these regulations coutained., Her
Majesty’s Commissioner may by order published in the Gazette dissolve
any council. and thereupon all members thereof shall cease to hold
office; and Her Majesty’'s Commissioner may thereupon by further
order published in the Gazette appoint other persons to form a Com-
mission. and every such Commission shall have the status of the
council which has been dissolved and may exercise all the powers and
authorities vested in such council :

Provided that, before exercising the power: conferred by this
section, Her Majesty’s Commissioner may direct such enquiry 1o be
held as he may think necessary. and at any such enquiry the council
in question or any employee of such council. or any member of the
public who has been assessed for Local Government tax within the
arez of the council, or held liable to pay rates to the council shall he
entitled to be heard.

Suspension of a Member of a Council.

98. Notwithstanding any other provision contained in these regu-
lations. the Minister may by order published in the Gazette suspend
any member of any council. and thereupon such membet shall, during
such suspension. cease to hold office; and the Minister may also
declare the seat of any such member to be vacant.

PART X
MISCELLANEOUS

Power of Entry.

99. Any emplovee of a council, duly authorised for the purpose hy
the council in writing. may at all reasonable times enter into or upon
land or premises within the council area or part thereof for the purpose
of catrying out any duty imposed by this Law and specified in such
authorisation.

Authentication of Orders,

100. Bvery order, notice or other document requiring authentication
by the council may be sufficiently authenticated if signed by the Town
Clerk and countersigned by the Mayor or any other person duly authorised
by the Mayor.



Service of Notice.

101. Any notice or crder under these regulations or under any bye—law
made hereunder may be wholly or in part in printing or in writing. or
both, and where any notice or order is required to be given to the
owner or occupier of any land or premises such notice or order. addressed
to the owner or occupier thereof. as the case may require, may be
served on the occupier of such land or premises., or left with some
inmate of his abode, or if there is no occupier. may be put on some
conspicuous part of such land or premises. and it shall not be neces-
sary in any such order or notice to name the occupier or owner of such
land or premises :

Provided that when the owner of any such land or premises and
his residence are known to the council it shall be the duty of the
council to cause every notice or order required to be given to the
owner to be served on such owper. or to send every such notice or
order by registered post. addressed to the residence or postal address
of such owner.

Penalty for Obstruction,

102. Every person who at any time obstruets the couneil or the Town
Clerk or any person employed by the council or acting under the direc-
tions of the council in the performance of anything which they are
respectively empowered ot required to do by these regulations or by
any bye—-laws made hereunder or any aher law shall be guilty of an
offence and liable on conviction to a fine not exceeding one hundred
rand or in default of payment thereof to imprisonment not exceeding
one hundred rand or in default of payment thereof to imprisonment not

exceeding three months.
Recovery of Government Expenditure.

103. (1) If the Government of Bechuanaland has expended public
funds or incurred any liability as a result of a resolution of a council
under which the council has undertaken te pay the Government of
Bechuanaland a capital or recurrent contribution frem its funds. Her
Majesty’s Commissioner may. if the council fails to make due payment
in accordance with the provisions of such resolution order that such

payment be made from the funds of the council, and that any rate or
tax necessary to produce the sum required shall be imposed upon and
collected from the rateable or taxable inhabitants of the council area,
or the part thereof concerned.

(2) If Her Majesty’s Commissioner is satisfied that a judgment
for the payment of money has been given by a competent Court against
a council, or that for good and sufficient reason money is due from and
payable by a council. and the council fails to make due payment, he
may order that such payment be made from the funds of the council and
that any rate or tax necessary to produce the sum required shall be
imposed upon and collected from the rateable or taxable inhabitants
of the council area or the part thereof concerned.

Revocation. Pus ST 72 ‘(7
104. The regulations named inthe Seeord Schedule are hereby revoked.
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FIRST SCHEDULE
regetstios 24 ST TLHE]
{rezwintions—29-and-31)
FUNCTIONS WHICH MAY BE CONFERRED ON COUNCILS

Education,

1. T¢ provice primary school and other educauonal services in
reiation t0 primary eduction.

Health and Education,

(1) To provide sanitary services for the removal and destruction
of, or for otherwise dealing with, night soil and refuse.

{2) To take steps in addition to those taken by any other author—
ity 1o safeguard and promete public heaith and prevent the occurence
ol or to aeal with any ouioresk or prevalence of any disease.

{(3) To provide pablic lavatories.

{(4) to prevent the breeding of disease carrying animals and
insects.

Communications.

3. To make, alter and maintain public roads and streets other than
those the maintanance of which has been undertaken by the Govern-
ment, and to name all roads and streets within the council areal

Water Supplies.

4. To provide public water supplies outside any area for which
a Water Authority has been appointed by law.

General Administration.

k&]yk-u.l N NG

5. to provide for the protection of common propeity,
(2) control and protect common lands and pastures.
(3) To esgablish, maintain and control common markets.
(4) To estumish, maintain and control recrearion grounds.

parks and other publis places and to provide for the planting and
protection of plants and shfubs.

(5) To establish, mai
dipping tanks.

{6} To collect and dispose
animals.

{7) To establish, maintain an
grounds. .
(8) To control orpreventadveriising,
noises and street collections. ~

(9) To reguiate, control and license launagles

in and control stockyards, pens and
stray livestock or other domestic
ontrol cemsteries and burial

gerous trades, nuisances,



10} "T'oregulate the keeping of domestic or wild animals or bees,
pigeons; to fix a minimum size of the stand lot, premises or
“yhich such animals may be kept and to prohibit the use of
any stable, cowshed, pen or sty which in the opinion of the council is
untit, undesirable or objectionable by reason of its locality, condition
or manner of use.

(11} To provide serwiges or assist in the provision of services
giving relief from or attemptingfe avert any natural calamity.

(12) Toassist associations &xigting for the promotion of recreation
and sport, are and crafts or for the welfage of children or young persons
or for the velief and support of blind, wfirnt~ndigent, aged or destiiute
persons.

Commercial.

6. To enter into contracts or concessions for the sale of land or
premises or of any interest therein.

Implementation of Bye—ILaws.

7. To carry into effect any bye—laws made by the council.

Council and Staff,
8. To secure the proper working of the council (and any commiittess

thereof) and the welfare of 1ts employees. L <T 4
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(regulation 104)

Tatitown Township Regulations, 1962 (G.N,
francistown Township Regulations, 196,
Gaberones Township Regulations, 1

" 64 of 1962).
.N. No. 65 of 1962}.
(G.N. No. 101 of 1964).

G. WINSTANLEY,

for Secretary to the Cabinet

Cabinet Office,
GABERONES.



